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purposes of the designation of the
United States, an international appli-
cation must be filed, and will be ac-
cepted by the Patent and Trademark
Office for the national stage only if
filed, by the inventor or as provided in
§§1.422 or 1.423. Joint inventors must
jointly apply for an international ap-
plication.

(c) For the purposes of designations
other than the United States, inter-
national applications may be filed by
the assignee or owner.

(d) A registered attorney or agent of
the applicant may sign the inter-
national application Request and file
the international application for the
applicant. A separate power of attor-
ney from each applicant may be re-
quired.

(e) Any indication of different appli-
cants for the purpose of different Des-
ignated Offices must be shown on the
Request portion of the international
application.

(f) Requests for changes in the indi-
cations concerning the applicant,
agent, or common representative of an
international application shall be made
in accordance with PCT Rule 92bis and
may be required to be signed by all ap-
plicants.

(g) Requests for withdrawals of the
international application, designa-
tions, priority claims, the Demand, or
elections shall be made in accordance
with PCT Rule 90bis and must be signed
by all applicants. A separate power of
attorney from the applicants will be re-
quired for the purposes of any request
for a withdrawal in accordance with
PCT Rule 90bis which is not signed by
all applicants. The submission of a sep-
arate power of attorney may be ex-
cused upon the request of another ap-
plicant where one or more inventors
cannot be found or reached after dili-
gent effort. Such a request must be ac-
companied by a statement explaining
to the satisfaction of the Director the
lack of the signature concerned.

[43 FR 20466, May 11, 1978, as amended at 53
FR 47810, Nov. 28, 1988; 60 FR 21440, May 2,
1995; 68 FR 59887, Oct. 20, 2003; 68 FR 67805,
Dec. 4, 2003]

§1.422 When the inventor is dead.

In case of the death of the inventor,
the legal representative (executor, ad-

§1.431

ministrator, etc.) of the deceased in-
ventor may file an international appli-
cation which designates the United
States of America.

§1.423 When the inventor is insane or
legally incapacitated.

In case an inventor is insane or oth-
erwise legally incapacitated, the legal
representative (guardian, conservator,
etc.) of such inventor may file an inter-
national application which designates
the United States of America.

THE INTERNATIONAL APPLICATION

§1.431 International application re-
quirements.

(a) An international application shall
contain, as specified in the Treaty and
the Regulations, a Request, a descrip-
tion, one or more claims, an abstract,
and one or more drawings (where re-
quired). (PCT Art. 3(2) and section 207
of the Administrative Instructions.)

(b) An international filing date will
be accorded by the United States Re-
ceiving Office, at the time to receipt of
the international application, provided
that:

(1) At least one applicant (§1.421) is a
United States resident or national and
the papers filed at the time of receipt
of the international application so in-
dicate (35 U.S.C. 361(a), PCT Art.
11(DHAE).

(2) The international application is in
the English language (35 U.S.C. 361(c),
PCT Art. 11(1)(ii)).

(3) The international application con-
tains at least the following elements
(PCT Art. 11(1)(iii)):

(i) An indication that it is intended
as an international application (PCT
Rule 4.2);

(ii) The designation of at least one
Contracting State of the International
Patent Cooperation Union (§1.432);

(iii) The name of the applicant, as
prescribed (note §§1.421-1.423);

(iv) A part which on the face of it ap-
pears to be a description; and

(v) A part which on the face of it ap-
pears to be a claim.

(c) Payment of the international fil-
ing fee (PCT Rule 15.2) and the trans-
mittal and search fees (§1.445) may be
made in full at the time the inter-
national application papers required by
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